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Definition:
Conservation Easement (definition from Land Trust Alliance): A conservation easement is a
voluntary legal agreement between a landowner and a land trust or government agency that
permanently limits uses of the land in order to protect its conservation values.

Oversight:
•

Conservation easements can only be accepted by land trusts or state and local governmental
entities who are certified to hold conservation easements by the State of Colorado Department
of Regulatory Agencies. This certification is renewed annually by the Division of Conservation:
Conservation Easement Oversight Commission
(https://www.colorado.gov/pacific/dora/division-conservation-about-certification) who
considers the following in issuing or renewing certification:
o Processes for reviewing, selecting and approving easements
o Stewardship practices and capacity
o Financial records
o Governance and ethics
La Plata Open Space Conservancy (LPOSC) is certified by the State of Colorado to hold
easements and currently holds all of the conservation easements on City of Durango open space
properties. See map below.
Failure of a land trust to adhere to State rules regarding conservation easements and
subsequent amendments can lead to penalties including but not limited to:
o Loss of certification and the ability to accept new conservation easements
o Transfer of all conservation easements to another certified conservation easement
holding entity

•

Land trusts achieving accreditation through the national Land Trust Accreditation Commission
(https://www.landtrustaccreditation.org/home) adhere to an established Land Trust Standards
and Practices. LPOSC is a nationally accredited land trust.

•

Great Outdoors Colorado (GOCO) funding is the proceeds of the Colorado Lottery tickets and it
is used to fund projects that increase outdoor recreation opportunities in Colorado, preserve
our open spaces, protect and manage our wildlife, and enhance our state parks. City of Durango
open space parks including Overend Mountain Park, Dalla Mountain Park, most of Horse Gulch,
and Oxbow Park and Preserve were purchased in part with GOCO Open Space Program funds.
The GOCO Open Space Program is for land acquisition projects intended for low-impact, passive
recreation with very limited facilities. From the GOCO website
(https://goco.org/grants/apply/open-space), Open Space Project areas include:
o
o
o
o
o

Buffers/in-holdings
Greenways/stream corridors
Community separators
Agricultural land
Natural areas and wildlife habitat
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o
o

Scenic viewsheds
Urban open space parcels

GOCO’s policies currently condition and historically have conditioned ultimate grant of monies
to awardees under the Open Space Program on a property being purchased with such funds
being encumbered by a conservation easement. This act helps to provide legal assurance to
GOCO and the public that a subject property and the public’s investment therein will be
permanently protected.
The conservation easements on City property are in place because of this condition. Prefatory
language in all of the recent deeds granting conservation easements on City property pursuant
to this requirement reflect this situation. Such language, in part, provides:
THIS DEED OF CONSERVATION EASEMENT CONTAINS RESTRICTIONS ON THE
USE AND DEVELOPMENT OF THE PROPERTY WHICH ARE INTENDED TO
PROTECT ITS OPEN SPACE AND OTHER CONSERVATION VALUES. THE [GOCO]
BOARD HAS FOUND THAT THIS DEED OF CONSERVATION EASEMENT
PROVIDES BENEFITS THAT ARE TN THE PUBLIC INTEREST.
The lone exception of this condition within the City’s portfolio of easement encumbered
properties is a 28 acre portion of Overend Mountain Park donated to the City by LPOSC. LPOSC
made this gift after the bulk of the Park had already been encumbered by the GOCO-required
conservation easement, and not dissimilar to GOCO, conditioned the gift on the property being
incorporated into the Park and it further being protected by the existing conservation easement.

Conservation Easements:
The process of finalizing a conservation easement is standardized, lasting anywhere from months to
years to complete. From the LPOSC website (www.lposc.org). Steps include:
1. Landowner proposal. In the case of City easements, the proposal includes the GOCO grant
process, advisory board review, and City Council approval.
2. Appraisal and commitment. Land value, title commitment, biological site assessment, minerals
assessments and Colorado Parks and Wildlife habitat consultations are completed. Where there
is no donative component of a conservation easement grant, such as in the case of conservation
easements required pursuant to a GOCO granting condition, an appraisal is not necessary.
3. Conservation Easement Drafting. Land trust and landowner draft conservation easement using
standardized template and provisions to meet the conservation goals for the property. To
satisfy GOCO granting conditions, with limited exception, GOCO’s specified form of conservation
easement deed must be utilized. This requirement helps to further explain the abovereferenced prefatory note included in conservation easement deeds granted by the City and
pertaining to lands purchased with GOCO funds.
4. Signing and Recording the Easement. With the completed appraisal, minerals assessment and
baseline biological report, the conservation easement is signed and notarized by the land trust
and the landowner, then the easement is recorded with the county clerk and recorder becoming
official, permanent record with the title to the property. Stewardship Fund payment is made at
this time.
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5. Ongoing partnership. Annually, the land trust monitors the conservation easement property
through site visits and documents compliance with the terms of the conservation easement.
During the year, if the landowner wishes to exercise a reserved right (such as to build or
maintain a trail), written requests are submitted by the landowner to the land trust for review
and approval to ensure compliance with the easement. The Stewardship Fund payment is
intended to pay for these expenses of the land trust.

Exemplary language of the City-owned conservation easements includes:
RECITALS:
The Property possesses natural, wildlife, scenic, open space, and recreational values (collectively
“Conservation Values”) of great importance to the Grantor, the people of La Plata County and
the people of the State of Colorado.
Prohibited Uses.
The use of motorized vehicles except for emergency or maintenance purposes.
Reserved Rights.
To permit public non-motorized recreational uses of the Property including activities such as
walking, hiking, bicycling, rock climbing, skiing, snowshoeing, wildlife watching, and enjoying
the outdoors, provided such activities are in no way commercial (except as provided in this
paragraph 4.d.), are not detrimental to the Conservation Values of the Property as determined
by Grantee, and require no surface alteration or development of the land, other than pedestrian
and handicapped-accessible trails and other minimal improvements permitted in this
Easement and in accordance with the open space management plan for the property.

Amendments:
•

•

•

Not all land trusts permit amendments to their conservation easements. Amendments to
conservation easements are viewed by the LPOSC as being appropriate in only very limited,
special circumstances. LPOSC does not routinely amend its conservation easements for purposes
other than strengthening the conservation easement, improving enforceability, or adding
additional area to the conservation easement.
Amendment requests submitted to LPOSC must be in writing and accompanied by a payment of
$3,000 in order to cover staff costs pertaining to the review of the request as well as third party
costs such as legal counsel, site analysis, boundary surveys, appraisal, biological assessment, or
any other costs necessary for review of the request.
LPOSC may request an additional Conservation Easement Stewardship Fund payment if the
nature of the amendment would increase the LPOSC stewardship responsibilities. Such
responsibilities include reviewing, evaluating, approving, and then monitoring trail construction,
reroute, and heavy maintenance proposals.

At the request of some members of the Durango community, the City has engaged in conversation with
LPOSC regarding amendments to the eight conservation easements in order to permit the use of electric
motorized bicycles. In summary, LPOSC responded as follows:
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•

Because LPOSC is an exempt organization, like other such organizations, it cannot confer a nonincidental, non-charitable benefit on any party without “compensation” without running afoul
of IRS regulations and in turn jeopardizing its exempt status and ability to do conservation
easement work. Reducing CE restrictions on the use of land is nearly universally viewed by the
land trust community as providing private benefit. So in order to consider allowing a currently
prohibited use on the property, LPOSC will likely need to see some right whose future exercise,
including in part, would be detrimental to conservation values vacated (perhaps in part) so that,
at minimum, the sum of all changes results in a not-less-than-neutral effect on the conservation
values. For an amendment(s) related to e-bikes, the City might have to relinquish some further
right to cancel out the private benefit it would otherwise receive as result of the amendment.

Why Choose Conservation Easements?
From the CSU Study: Investing in Colorado. Colorado’s Return on Investments in Conservation
Easements (https://www.lposc.org/wp-content/uploads/2017/09/ColoradoStateU_CE-ROIstudy_web.pdf)
“Land conservation efforts in Colorado target ecologically important areas and provide a significant
economic stimulus to the State’s economy and tangible benefits to its residents. Given the perpetual
nature of conservation easements, these benefits are expected to continue to accrue into the future and
increase on a per-acre basis due to Colorado’s increasing population and wealth and decreasing supply
of open lands. These findings suggest past and current land conservation efforts are sound economic
investments benefiting current and future Colorado residents.
Using data on about 2.1 million of Colorado’s estimated 2.5 million acres of lands with conservation
easements, residents of Colorado have received an estimated $5.5-$13.7 billion (US$2017)
of economic benefits from land conserved by conservation easements while the State has invested
roughly $1.1 billion (US$2017) on these efforts since 1995– through approximately $280 million from
GOCO and $772 million from the Conservation Easement Tax Credit program. This represents roughly
$4-$12 of public benefits provided by conserved land for each $1 invested by the State and a benefit
per acre of about $2,700-$6,600 against an investment of about $500 in real 2017 dollars.”

2020 City of Durango Parks, Open Space and Trails Master Plan:
The 2020 City of Durango Parks, Open Space and Trails Master Plan includes the Open Space Plan in
Section 4.5, which highlights and captures the vision, structure, policies, priorities, strategies, and
actions that are desired for the City to preserve and protect its valued open spaces/natural lands.
As with many Southwestern Colorado communities, many of the unique landscapes not yet preserved
around Durango will continue to be under threat from future development. This is due in large part to
the success that Durango enjoys as a “livable” community. Since the economic downturn of the late
2000’s, there has been a new pattern of growth across the county. The Durango lifestyle continues to
attract new residents which results in expanding population needs, new housing, roads, schools,
workplaces, retail and related service areas. It is understood that future growth will have impact on
existing open space around the community and threaten unique natural features in some areas. The City
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has prioritized the management, protection and preservation of open space, while committing to a
robust conservation “toolbox” to protect these resources.
The highest quality open space landscapes in the Durango planning area include the Animas River
corridor which includes the popular Animas River Greenway and Trail through the City; the scenic
mountain backdrops, which are, in large part, preserved and protected with just a few exceptions; and
several large in-holdings of undeveloped land including northeast portions of Horse Gulch, lands
adjacent to Twin Buttes, and several large meadows immediately north of town in the Animas Valley
including the former Kroeger Ranch.
The preservation of viewsheds, habitat, Animas River watershed, and passive recreational lands are core
tenets of the City of Durango Comprehensive Plan. Significant resources and policy directives have been
focused on protecting these tenets. Preservation efforts have included significant acreage along the
City’s western backdrop/viewshed including Overend Mountain Park, Dalla Mountain Park, and other
acreage in the area. These efforts have included land purchases, open space dedications both private
and public, conservation easement donations, and various land use regulations where development is
allowed including density limitations, setback requirements, and other viewshed restrictions.
Since 1994, the City of Durango has protected in excess of 3,091 acres of land including 353 acres of
Animas River greenway lands in the community. Of this 3,091-total acreage, 742 acres were dedicated
through the land-use planning process or land donations, the remaining 2,349 acres were purchased.
The table below provides a 25-year historical perspective of lands preserved.

What is Passive Recreation?
Passive recreation is any activity typically undertaken on an individual or small group basis that is a
nonmotorized, trail-oriented activity requiring only limited modification to the natural landscape in
order to occur. Passive recreation may include activities such as hiking, running, bicycling, snowshoeing,
cross country skiing and horseback riding. Non trail-oriented activities such as non-motorized boating,
fishing, environmental education, nature observation, and picnicking may also be considered passive
recreation.

2017 City of Durango Comprehensive Plan:
The adopted 2017 City of Durango Comprehensive Plan serves to guide the work of the 2020 City of
Durango Parks, Open Space and Trails Master Plan; in particular Chapter 2: Vision, Chapter 4: Natural
Environment Element, and Chapter 10: Parks, Open Space, Trails and Recreation Element.
Comprehensive Plan Goal (Goal 8): To retain or enhance the aesthetic value of Durango’s natural and
built environments; objective 8.1: Maintain public open spaces as strong visual amenities; policies
include:
• Retain key open space in their natural condition where feasible
• Design, construct and maintain parks as visual and recreational amenities
• And enhance community aesthetics
Natural Resource Policy1.2.4: Support growth and water resource management strategies that help
maintain the aesthetic, recreational and environmental value of the Animas River Greenway (which
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includes the river, the riparian zone and the trail system) and the SMART 160 Trail corridor.
Coordinate these efforts with the Animas River Task Force and other applicable interests.
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City of Durango Parks and Open Space Preservation 1994-2018
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